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11. Remarks and Conclusion 

Applicants are confused by the requirements of the instant Office Communication. The 
Communication is not titled and has no cover page. From reading the contents, it appears to be a 
Notice of Non-compliant amendment The Communication references a response to a Restriction 
Requirement ol* August 13, 2(H)3 as the communication wherein the Applicants Tailed to comply 
with the amendment requirements of 37 CFR §1.121. Applicants have reviewed the file and fail 
to see where any amendment has been made to the Claims other than the preliminary amendment 
file with the case on January 30, 2001. 

As a brief procedural history, this case was filed on January 30, 2001 with a prelimimiry 
amendment. The amendment complied with the rules in e(Tecl at lhal time. On April 1(K 2(X)2, a 
status request was filed. On August 12, 2003, the Patent Office issued a Restriction Requirement 
On August 28, 2003, Applicants' attorney, William P. Ramey, 111, me, responded to the 
Restriction Requirement requesting clarification, as the office had not issued the restriction 
requirement on the Claims amended on January 30, 2001. On May 4, 2004, the Office issued a 
revised Restriction Requirement, Applicants responded to the Revised Restriction Requirement 
on May 28, 2004, electing Group I, with traverse. 

Now, in September of 2004, Applicants receive a Communication from the patent Office 
stating that Applicants' amendment of September 11, 2003 (the August 28, 2003 Response to the 
Restriction Requirement of August 12, 2003) improperly amended the Claims. However, as is 
very evident from the record, no amendment was made. Applicants respectfully request another 
correction lo the record to indicate that all amendments were made according to the then 
applicable rules. 

As well, Applicants hereby request an extension of time commensurate with the patent 
Offices mistakes. This application was filed on January 30, 2001 . As of September of 2004, no 
action on the merits has occurred. The entire delay is not at the Applicants' fault. The entire 
delay is because of the Patent Office and an extension of time is appropriate. 
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In conclusion, Applicants reaffirm the Election of Group I and respectfully submit thai the 
Claims arc in a condition for allowance and request such action. Further, Applicants assert that all 
amendments have been proper and according to the applicable rules. Applicants will petition tor 
the appropriate extension of time when necessary. Please call the undersigned attorney with any 
questions. Should the Examiner determine thai the Application cannot be examined, Applicants 
respectfully request an interview with the Examiner and her Supervisor. Please charge deposit 
account 02-2334 for any required tecs and to credit any credits. 


AV/.0 Nobel Phamia Patent Department 

12960 Int.ervetT.ane 

P.O. Box 318 

MUlsboro, DE 19966 

Tel: (302) 933-4034 

Fax: (302) 934-4305 



Registration No. 44,295 
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